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Islam & Constitutional Rights

          Commonwealth Club Speech by Iftekhar Hai

Notes from Nov. 20th Speech

San Francisco, CA:  After thanking the Club for hosting me.  I made the comparison between the basic and fundamental principles of the US Constitution and Islam.  Here are some of the notes that I used in my talk to the Commonwealth Club.  The subject is very vast and it was impossible to cover everything in 1-1/2 hours.  Since all our rights are basically coming from our Constitution I started with the Preamble that says, “We the People of the United States, in Order to form a more perfect Union, establish Justice, insure domestic tranquility, provide for the common defense, promote the general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do ordain and establish this Constitution for the United States of America.”  Our Constitution guarantees freedom of religion and free speech for all the people and for all the religions. The Constitution also says, “Congress shall not pass any law respecting the establishment of any religion, nor prohibiting the exercise of any religion.”  These few words are the mind set for all of us as Americans.
The Quran, the Muslim Holy Book is the mind-set for 1.2 billion people in the world and around six to seven million American Muslims.  The Quran contains verses that are basic and fundamental, they are the foundation of this Book 3:7.  Just like our Constitution is guidance for all Americans, the Quran is guidance for all humanity in 2:2, 87:3.  Further more this message is simplified and clarified 43:2,44:2 (in line with Torah and Bible) and made easy to understand and remember as in 44:58,54:17,54:21.  This is how the comparison went:
 1) How do you define people?                                                                                                                          Ans: People are defined as in the Quran, 49:13 “Oh people we have created you from a single soul, male and female (Adam & Eve) and have made you into nations and tribes so that you may come to know one another, (not to despise each other) and the best among you are those who are most righteous (God conscious, pious or just).  People are also defined from our Prophet’s last sermon, “All mankind (people) are from Adam and Eve, an Arab has no superiority over a non-Arab and a non-Arab has no superiority over an Arab. Also, a black person is not superior to a white person nor a white person is superior to a black person, except by piety and good actions, and the best among you are those who are most (just) righteous.”  Hence in this context all humanity is part of one family says the Quran. There should be no distinction on racial and ethnic lines.

2) What do you understand by making a more perfect society?                                                                        Ans: A society based on justice is a more perfect society.  In the Quran, justice is associated with righteousness. Righteousness can have many interpretations. Here I am specifically referring to righteousness as establishment of justice, spiritually, politically and economically. Since the structures of justice are the same all over the world, namely the various Courts of Laws where the judges, prosecutors, witnesses, juries, etc. play their roles, the character of people involved becomes all the more important.  People who are swayed by national, geographical, economic, racial and ethnic interests are incapable of dispensing justice in a global society. There are international entities like the United Nations and International Court in The Hague, Netherlands that should be empowered with laws, that are spiritually rooted in order to dispense justice so that might does not become right.  In order to have a more perfect global society backed with justice, the Quran gives broad guidelines of an ideal judge, ideal witnesses and an ideal jury.  If these ideals are met, then justice can prevail and peace can reign in our diversely populated universe.    

An Ideal Judge: “Oh! Believers, be consistent in your devotion to God, bearing witness to the truth in all equity, and never let hatred of others lead you to deviate from justice.  Be just for this is closest to righteousness.” 5:8. An ideal judge must – be a sincere witness to truth and equity and not have hatred and dislike for anyone.

An Ideal Witness: “ Oh! Believers, stand out firmly for justice, as witnesses to God, even against yourself, against your parents and against your children, against people who are rich or poor, because God is the best of all Protectors.  Do not follow your inclinations or your desires, lest you should deviate from justice.  Verily God is well acquainted with all that you do.” 4:135.   An Ideal witness must not be a false witness. He should overlook family ties and national interests when testifying to the truth.

Ideal People for the Jury:   “It is not righteousness, that you turn your attention/concentration towards the East or towards the West (supporter of socialism, capitalism, or any other “ism” etc.) But it is righteousness, to believe in God, The Last Day, The Angels, The Book (Quran) and the (all) Messengers.  It is righteousness, to spend out of your income, for the love of God, for the relatives, for the orphans, for the needy, for the traveler, for those who ask and for the ransom of slaves.  To be steadfast in prayers, practice regular charity and to fulfill the contracts that you have made.  It is righteousness to be firm and patient in pain, suffering or adversity, and throughout all periods of panic – such are the people of truth, the God conscious (God fearing).” Quran 2:177.  These are some of the characteristics of an ideal jury.   

When people administering justice have the ideals described above, then justice is bound to prevail resulting in a peaceful society.

3) Domestic Tranquility and Common Defense 
                                                                      First, loyalty of a Muslim to a nation must be tied first and foremost to the country of his/her citizenship, where he/she is living, this is mandated in the Quran when it says, “respect the authority or people vested with authority.”  Secondly, since a Muslim citizen has taken the pledge of allegiance when he/she became a naturalized citizen, they must act as protectors and guardians of the Constitution.  It becomes obligatory to protect the country and its citizens against internal and external dangers, thereby helping to maintain domestic tranquility.  Here I am referring to one geographical boundary of a nation.  

But we also have to be conscious of our role as world citizens connected technologically, economically and socially, and strive for a better society.  Assuming we have a mechanism of establishing justice in a pluralistic society of today through the Courts of Laws, then common problems (enemies) that are hurting humanity like, economic disparity on local and global levels, drug and alcohol abuse, diseases, ignorance, lack of family values, teenage violence and crimes, ethnic and racial prejudice, hatred, bias, bigotry, wars, anarchy, rampant materialism, sexual debasement of women and children, depletion of natural resources and ecological problems can be tackled by humans as one nation, living on one piece of real estate, the Earth. The Quran backs this by saying, “All Mankind was One Nation – but they differed (in self-interest) and created separation (different nation states vying for power.)” 10:19, and also, “We have created you into nations and tribes (with diversity) to know (help in bettering each other’s lives not to despise) each other. The best among you are those who are more God conscious, pious or justice oriented. 49:13.

4) How does Islam promote welfare in a mixed society with a Muslim majority?                                Ans: Welfare in a pluralistic society can be promoted by first establishing justice through the Courts of Law as mentioned in Answer to Question 2 and then the answer to Question 3 where the common problems (enemies) of humanity are solved in cooperation with all the citizens, coming together in peaceful and non-violent ways.

5) How do you define liberty for Muslims and non-Muslims in mixed society?                             Ans:  The Universal Declaration of Human Rights come closest to describing the liberty for all the world citizens where, the following rights will be honored for each human being.  Examples: freedom of worship, freedom of thought, freedom of speech, equal access to opportunities, right to the pursuit of happiness, no discrimination based on race, religion, creed or ethnicity, etc. (refer to the Universal Declaration of Human Rights Charter for details) 

6) Can Islam guarantee freedom of religion for people of all faiths and all citizens?                                                                                                                                       Ans: Freedom of religion is very clearly supported in 2:256, “Let there be no compulsion in religion, and in 109:6, “To you be your ways and to me mine.”  The Quran goes further in acknowledging the rewards for people of other faiths as is evidenced in 2:62, “Those who believe (in the Quran), those who follow the Jewish Scriptures, the Christians (who follow the teachings of the Gospels) and the Sabians (followers of John the Baptist or Zoroastrians), any (anyone living in any part of the world) who believe in God, the Last Day and work righteousness, shall have their reward from their Lord, on them shall be no fear, nor shall they grieve.” 2:62, 2:112, (repeated numerous times throughout the Quran).  The Quran goes much further in acknowledging the diversity of the human race as in 5:48, “If God would have willed He would have made all humanity into one single community.” This means diversity is a part of God’s greater plan – because the core message given to all the people is the same, that is submission or surrender to God’s Will which means Islam.

7) Can a Muslim be loyal to “separation of Church and State” in a Western society?                    Ans:  Let me be more specific in answering this question.  Every Muslim born or naturalized in USA has already pledged allegiance to uphold the Law of the Land.  If American Muslims do not feel right about it – then I leave that question to their conscience, because the Quran gives them the right to migrate.  On the other hand, it is because of the separation of Church and State and freedom of religion, in our Constitution, that Islam has intellectually appealed to millions of Americans.  Hence as American Muslims, it is our duty to support the separation of Church and State because you do not want the State to become a sponsor of one religion.  Besides, as an American Muslim you have already given allegiance to the US Constitution that stands for the separation of Church and State.  We must also not forget that the Western society is not an Islamic State and may never be one.  Hence we as Americans must strive jointly to make our society locally, nationally and globally a more fair and just society.  This is the American way and also an Islamic way.

8) Status of women in Islam?                                                                                                             Ans: Culture and tribal rites should not be mistaken for Islamic rules and regulations.  The veil is more common in a traditional society whereas in Islamic countries of South East Asia it is not.  Pakistan, Bangladesh, Indonesia and Turkey have elected women as Prime Ministers/President whereas the Arab society is far from giving any significant role to women in the Government. Iran has more women parliamentarians than any other Muslim country.  There is a great deal of diversity in the Islamic world, which the Western media never shows.  The media only reinforces negative images of Muslim women totally covered in a veil, a perfect media conspiracy because it leads to biased opinions and policy planning.  Extremist minded terrorists have a narrow-minded view of Islam.  They do not have a global perspective and are more to using force to convey their point of view.  This is a very tiny minority- I mean really tiny.  The majority of the Islamic world is moderate and progressive and playing a positive role in global affairs.

Conclusion:  I am reminded of the famous lines of Abraham Lincoln, “Finally this nation, under God, shall have a new birth of freedom and that this government, of the people, by the people and for the people shall never perish from this earth.”  I see Islam in America upholding the Constitutional Rights of every citizen and dismantling the theory of Samuel Huntington’s War of Civilizations between the West and Islam.  Maybe this is the time for a lively debate.  

------------------------------------------------------------------------------------------------------------------------------
Global Values are also Islamic Values

The global message of The Torah, The Gospels and The Quran is also in the United Nations Charter of Human Rights and in the Constitution of numerous nations.

The following American values are also there in the Quran:

1)    Equality of all people based on equality of all Prophets:  

The Quran reiterates equality of all prophets, inferring equality of people following various prophets in front of God.  Prophets were gifted in different ways; they came to different people, in different times, in different situations and in different countries conveying the core message in different languages.

“We believe in the revelation given to us (The Quran), in the revelation given to Abraham, Ismael, Issac, Jacob and the tribes, and in the revelations given to Moses and Jesus, and that given to all the Prophets from their Lord.  We make no distinction (give importance to one over the other) between one and another among them.  We bow to God in total submission (Islam).”  2:136, 2:85, 3:84 & 4:152

2) To Establish Liberty and Justice 22:39.  Also read “Righteousness” defined on page 4 & 5.

3)  Establish Democracy:  The universal rule of by the people for the people and of the people is mentioned in 3:159 and 42:38, “Conduct affairs through mutual consultation.”

4)  Freedom of Religion:  In 2:256, “There shall be no compulsion in religion” and in 22:40 we are instructed to support forces that act as check and balance in maintaining religious pluralism, “protecting houses of worships, like churches, monasteries, synagogues and mosques.”

5)  Struggling, exerting and fighting for Freedom:  This kind of efforts in self defense is called JIHAD and is grossly mis-interpreted.

Surah/verses:  2:126, 2:190 to 193, 22:39 & 42:39 to 43                       All these verses must  be read together to get a complete, fair and balanced interpretation and understanding.  


Explanation: In all the above verses, a cross reference must be given to explain them properly.  Here fighting is prescribed, as a last resort, when all negotiations fail against tyranny, against robbery or extreme oppression, where people are driven out of their homes and their property and goods are taken by force.  The pagan Arabs who were in power at that time where against freedom and liberty and committed atrocities and injustices.  They denied basic rights to early Muslims.  Most of these verses relate to the cruelty and war that was inflicted.  In modern days this can be compared to the American war of independence against the British tyranny on the colonies and its inhabitants, French Revolution and Indian and Pakistani war for independence against the British tyrannical forces. 

The Quran is for all times – we must give modern examples when explaining the verses of war that are there in the Quran.  We must also mention that most of the atrocities on the early Muslims came from the pagan Arabs.

6)  Diversity & Pluralism of human race:  

In 5:48: “To you We have given the Scriptures (The Quran) just as we had given the scriptures (Torah & Gospels) to people (Jews & Christians) before you, and we have guided your scriptures in its entirety (Quran is not subjected to abrogation). So judge among people from what knowledge has come to you, and do not be carried over by your vain desires (of self-righteousness).  To each among you (referring to all diverse groups) We have prescribed the Law (Torah & Gospels) and an Open Way (conscience).  If God would have willed He would have made all humanity into one single community (this re-enforces diversity in God’s creation).  God’s plan is to test you in what each one has received (in form of scriptures & conscience).  So strive as in a race in all virtues.  The goal of all the people is to God.  God will tell you the truth in matters of which you dispute.” (work for unity of humanity within our beautiful diversity).

7)  Unity of Humanity & No Racism:

In 49:13, “We have created you from a single soul, male and female and made you into nations and tribes so that you may come to know one another.” Also our Prophet said, “All humankind is from Adam and Eve, an Arab is not superior to any non-Arab, nor a non-Arab is superior to an Arab, also a white person is not superior to a black person and a black person is not superior to a white person.” Last Sermon

8) Salvation/Rewards for All Good people:   2:62, 5:69, etc. (repeated several times in the Quran).

“Those who believe in The Quran, those who follow the Jewish scriptures, the Christians and the Sabians, any who believe in God, the Last Day and does righteousness,  shall have their reward from their Lord, on them shall be no fear nor shall they grieve.” And, “Any who believe in God and does righteousness will be rewarded.” Is repeated over 50 times.

Righteousness means Justice

Every person in his/her conscience knows what is right and what is wrong. Muslims believe in the revelations that came before Islam.  The Quran says, “To every people was send an Apostle, in their own language, in their own country – clarifying problems.” 14:4, 16:36 & 10:47. Hence righteousness is not exclusively a Muslim domain.  Righteousness is multifaceted with doing good, i.e., giving money in charity, helping the poor, homeless and the downtrodden, doing work honestly, not taking advantage or robbing the weak etc. etc.  However, the Quran not only supports all of the above, but also connects it to JUSTICE.  The structures of justice are the same all over the world, namely, various Courts of Law - where judges, witnesses, jury, defendants, the accusers and law enforcement personnel play their roles.  The character of the people dispensing justice becomes very vital.  They should be free from hatred, political and national agendas, religious affiliations, etc. These are the only people that Quran recommends for dispensing justice through the Courts of Law and they could be from any religion because the honest and truthful people are found in all religious traditions.

Be just for this is closest to righteousness  “Oh you who believe! Be consistent in your devotion to God, bearing witness to the truth in all equity, and never let hatred of others lead you to deviate from justice.  Be just for this is closest to righteousness, and remain conscious of God, because God is well Aware of all  you do.” 5:8.

(An ideal judge must have these characteristics – be honest and not have hatred)

Stand out firmly for Justice “Oh you who believe! Stand out firmly for justice, as witnesses to God, even against yourself, against your parents and against your children, against people who are rich or poor, because God is the best of all Protectors.  Do not follow your inclinations or your desires, lest you should deviate from justice.  Verily God is well acquainted with all that you do.” 4:135 (Ideal witnesses must have these qualities)

Real Righteousness:  “It is not righteousness, that you turn your attention/concentration towards the East or towards the West (supporter of socialism, capitalism, etc.) but it is righteousness, to believe in God, The Last Day, The Angels, The Book (Quran) and the (all) Messengers.  It is righteousness, to spend out of your income, for the love of God, for your relatives, for the orphans, for the needy, for the traveler, for those who ask and for the ransom of slaves.  To be steadfast in prayers, practice regular charity and to fulfill the contracts that you have made.  It is righteousness to be firm and patient in pain, suffering or adversity, and throughout all periods of panic – such are the people of truth, the God conscious (God fearing).” Quran 2:177 (These are the characteristics of ideal jury).   

The act of righteousness or surrender (which is Islam) is explained in all the religions through, belief in One God, prayers, charity, fasting and going for pilgrimage to their own designated holy places. However, Quran expands the meaning of righteousness to include Justice - which leads to reconciliation and forgiveness in all the religions. 

 In Christian Bible in Matthew 5:6 & 10- Righteousness is also mentioned: 

“Blessed are those who hunger and thirst for righteousness, for they shall be satisfied.” 

“Blessed are those who are persecuted for righteousness sake, for theirs is the kingdom of heaven.”

In Jewish traditions – All the wisdom is reduced to one sentence, that is, “To live a righteous life.”

"Justice, Justice, thou Shall Pursue” Deuteronomy 16:20

Buddhists scriptures talks about the Noble Eight Fold Path: of right view, right conduct, right livelihood, right behavior, right thought, right effort, right speech, right concentration.  
Hinduism:  1) Do not to others what ye do not wish done to yourself; and wish for others too what ye desire and long for, for  yourself.  This is the whole of righteousness, heed it well.
2) He who is of the same mind to the good-hearted, friends, enemies, the indifferent, the neutral, the hateful, relatives, the righteous and the unrighteous, he will be the one to excel. Bhagavad Gita & Mahabharata
Native Americans sayings on righteousness:  “You must learn to speak righteousness so that your words may go as sun’s rays warming the hearts (satisfying) and confirming the eternal truth.” 

Hence righteousness from Islamic perspective, in a pluralistic society of today, is to establish justice through the courts of laws, then common problems that are hurting humanity like, poverty and tremendous gap between the rich and the poor nations, drug and alcohol abuse, divorce, teenage violence and crime, ethnic and racial prejudice, hatred, bias, bigotry, wars, anarchy, rampant materialism, sexual debasement of women and children, depletion of natural resources and ecological problems can be tackled by humans as one nation, living on one piece of real estate the Earth. The Quran backs by saying, “All Mankind was One Nation – but they differed (in selfishness) and created separation (different nation states vying for power.)” 10:19, and the Quran also says, “We have created you into nations and tribes (with diversity) to know (help in bettering each other’s lives not to despise) each other. 49:13.

-------------------------------------------------------------------------------------------------------------
As a Muslim with Global concern I am involved inter-religiously to find the answers and solutions to concerns of the Global Village as follows:

Agriculture

Food Security

Conservation of Natural Resources

Preservation and Care for Forest & Wildlife

Food, Shelter, Clothing

Education and Literacy

Youth & Adolescence

Women Empowerment

Child & Child Issues

Hunger, Poverty & Unemployment

Energy Conservation and Regeneration

Human Rights, Social Justice & International Peace

Health related Diseases
In God We Trust
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